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Illinois Adopts Pay Transparency Final Rules 
 
The Illinois Department of Labor (IL DOL) recently adopted final rules implementing pay transparency requirements under the Illinois Equal Pay Act (the “Act”), providing additional clarity and guidance on several terms under the Act.  

Employers Impacted: Employers with 15 or more employees nationwide. 

Effective Date: June 19, 2026. 

Suggested Actions: 
· Review and update all job postings and promotional opportunity announcements, including those published by a third-party, for compliance, specifically to include required information on wages and benefits according to the updated definitions.
· Create a process for managing notices received from the IL DOL regarding violations.  
· Revise record retention procedures and schedules as needed to include the categories of records specified in the final rules for at least five years. 
· Train managers, recruitment personnel, and HR staff on applicable updates including job posting requirements and recruitment related processes. 

Summary: 
Review the following updates related to the Act based on the final rule: 

 
Definitions Under Final Rules 
• “Pay scale and benefits” is defined under the Act as the position’s wage or salary, or a wage or salary range, and a general description of the benefits and other compensation, including but not limited to bonuses, stock options, and incentive based compensation. 
• “Benefits” include all employment benefits an employer is offering to provide or make available to a person hired into a position, including health care benefits, retirement benefits, any benefits permitting paid time off (including sick leave, parental leave, and paid time off or vacation benefits), any benefits permitting job protected paid time off, and any other benefits that must be reported for federal income tax purposes. However, specific details, terms and conditions, or dollar values of benefits are not required. 
• “Promotional opportunity” is an employment opportunity announced, posted, published, or otherwise made known in writing by an employer or a third party the employer has engaged to act on its behalf to its current employees. 
• “Wage and salary” history includes any information related to an employee or job applicant’s current or past earnings at any point of time. As a reminder, the Act makes it unlawful for an employer to screen applicants based on their current or prior wages or salaries as well as to request or require wage or salary history as a condition of being considered for employment. 

 
Job Posting Information 
The Act now specifies that “job postings” are a written announcement that an employer is seeking to hire or is accepting applications for a specific position, whether announced, posted, published, or a promotional opportunity. Job postings do not include general announcements that do not identify a specific job title and do not include help wanted signs. 
 
Employers must announce, post, or make known to all current employees position promotional opportunities within 14 days after the employer makes the job available externally. 
 
For active postings, the final rule notes that the following cure periods will apply: 
· For the first offense, employers will have a 14-day cure period to correct any violations. 
· For the second offense, employers will have a seven-day cure period to correct any violations. 

 
Jurisdiction 
The final rule clarifies that the jurisdiction of the Act may exist where an employer has any number of employees who physically work, at least in part, either at an Illinois worksite or outside of Illinois but reporting directly to a supervisor, office, or other work site in Illinois. 
 
Additionally, for alleged violations of pay transparency provisions, jurisdiction may exist when an employer with 15 or more employees in any place announces, posts, publishes, or otherwise makes known a specific job posting for a position that will be physically performed either (1) in Illinois (at least in part), or (2) outside of Illinois but the position reports to a supervisor, office, or worksite in Illinois. 
 
The IL DOL may consider the following when determining if jurisdiction exists: 
· The amount of work performed in Illinois compared to the amount of work performed outside of Illinois; 
· Whether the work performed in Illinois is isolated, temporary, or transitory; or 
· Whether the work performed outside of Illinois is of the same nature or has the same duties of the work performed in Illinois. 

 
Record Retention 
The Act now requires employers to preserve records that document the pay scale and benefits for each job posting as well as the promotional opportunities communicated to current employees as required by the Act. Records should be maintained for no less than five years, unless the records relate to an ongoing investigation or enforcement action under the Act. 
 
Enforcement Procedures 
The final rule also updates enforcement provisions, including a schedule of penalties for the job posting with specific cure periods and pay equity violations. It also clarified the types of determinations the IL DOL may render on a complaint and the associated notice to the parties the IL DOL must provide. The schedule of penalties can be found in Section 320.260, “Enforcement, Penalties and Relief” of the Illinois Register. 
 
For questions, log in to TriNet (login.TriNet.com) and go to the Administrator Dashboard. Use the “Contact HR Plus Support” Quick Link to connect with an HR Advisor. If you have an assigned HR Manager, you may also reach out to them directly or through the “Contact HR Plus Support” link.
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